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DETAILED ACTION 
Election/Restrictions 

Applicant's election of the specie, glass bead, alumina flakes, and bismuth 
oxychloride in the reply filed on April 24, 2007 is acknowledged. Because applicant did 
not distinctly and specifically point out the supposed errors In the restriction 
requirement, the election has been treated as an election without traverse (MPEP 
§ 818.03(a)). 

Claims 8-9 and 15-24 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse In the reply filed on April 24, 2007. 

Claims 1-7, and 10-14 have been examined herein to the extent they read on the 
elected invention and species. 

Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made: 

Claims 1-7 and 10-14 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over US 5,830,485 ('485) and EP 1 013 724 (724), from IDS filed . 
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'485 teaches a colored cosmetic composition comprising filler and colorant 
(pigments) (see claim 1). '485 teaches that particle size of the filler as 0.8 - 180 (xm 
(see claim 1). Depending on the cosmetic formulations, the particle size can be less 
than 20nm (See for example, Examples 1 and 3 in the specification). '485 teaches one 
of the fillers as glass beads (see claim 1). '485 also teaches the particle size of the 
pigments (colorants) as 0.1 - 25 ^im (See col. 3, line 2). 

'724 teaches a pigment mixtures comprising titanium oxide coated alumina 
(AI2O3) and bismuth oxychloride (BiOCI) (See paragraph [0019]) with improved hiding 
power (see paragraph [0002]). 

The references do not expressly teach the pigments taught in '724 be 
incorporated into the cosmetic composition of '485. The references do not expressly 
teach the herein recited particle size and amount. 

It would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the pigments taught in '724 into the cosmetic composition of 
'485. It would have been obvious to one of ordinary skill in the art at the time of 
invention to adjust the amount and particle size of the herein components. 

One of ordinary skill in the art would have been motivated to incorporate the 
pigments taught in '724 into the cosmetic composition of '485 since Incorporating the 
pigments taught in '724 Into the cosmetic composition of '485 would improve the hiding 
power of the the colored cosmetic composition of '485. Furthermore, one of ordinary 
skill in the art would have been motivated to adjust the particle size and amount of the 
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herein claimed components since optimization of the result parameters is obvious as 
being within the purview of skilled artisan. 

Any inquiry concerning this communication or earlier communications from the 



0626. The examiner can normally be reached on Mon 9:00 to 1:00, Tu - Fri from 9:00 to 
6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan, PhD., can be reached on (571) 272-0629. The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more infonnation about the PAIR system, see http://palr-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



examiner should be directed to San-ming Hui whose telephone number is (571) 272- 




Primary Examiner 
Art Unit 1617 



